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VIA CERTIFIED MAIL I RETURN RECEIPT REOUESTED cn 

The Honorable Susan L. Biro 
Chief Administrative Judge 
Off~ce of Administrative Law Judges 
U.S. EPA 
Mail code 1900 L 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 

Re: Chem- Way Corporation Docket No. EPCRA -004-2010-201 5 

Dear Judge Biro: 

My client, Chem-Way Corporation, recently received the attached letter from 
the EPA on a TSCA inspection. As you may recall, one of the defenses I plan to raise 
in this enforcement action relates to our contention that the EPCRA inspection was 
non-random and in retaliation for assisting a customer in an unrelated EPA 
enforcement action. 

My client has now received this TSCA inspection notice which asserts that it 
is a "neutral scheme information request" @age one of the Attachment). We are 
dubious of this assertion in the midst of an enforcement action. 

Accordingly, we would ask this Court to: 

1. Enjoin or Stay the information request while the pending enforcement 
action is tried; or in the alternative, 

2. Require the author of the attached letter to attend the hearing in 
Charlotte and testify under oath as to whether Chem-Way Corporation 
was neutrally chosen for this inspection. 
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Thank you for your consideration of our request. 

Sincerely, 

%. e- 
&:tter 

Enclosure 

cc: Jennifer Lewis, Esquire 
Aegional Hearing Clerk 

Curt F. Fehn 
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Mr. E l w d  Peubody 
Compliance and Regulatory 
Chem-Way Corporntion 
5000 Nations Crossing Road 
Charlotte, North Camlina 282 17 

Re: I~~l'omation Requcsl Lcttcr 
'Toxic Substances Control Act 

Dear Mr. Peabody: 

This letter serves to notify Chem-Way Corporation that the U. S. Environlnental 
Pmtection Agency (EPA), Region 4, is requesting informntion about activities at your Charlotte. 
North Carolind lacility that are subject io provisions of the Toxic Substances Control Act 
(TSCA). 15 USC F) 2601 ri .seq. This is a neutral scheme inlbrmation request meaning that your 
co~npany wns chosen For this action at rendotn pursuant to Section 1 i of TSCA. 15 USC $2610. 
to tieternline compliance with Sections 4, 5,8, 12 and 13 (1 5 USC $6 ?603.2604,2607, 261 1: 
and 261 2. respectively). Please report each applicable document individually on conrpact disk 
as both a h1icrosofi"-compatible spreadsheet (as applicable) and an Adobe Readt.r'~-con1~6hle 
portable document file (pdf). For Lists 1, 2, 3, and 4, identify those chemicals that arc 
bypmducts, impurities, or non-isolated intermediates and make a distinction between the 
t~iixtures and reactcd products. 

Please include the following documents: 

Premani~facture Notices (PMlu's') submitted by your colnpnny, or rcquests for cxernption 
from the PMN review process, including l a w  Volume, Test Marketing, and Polymer 
Exemptions; 

Any honafidr intents, Significant New U x  Rule Notices and 5(e)/(t) Consent Orders: 

* Research and development activities and procedures in effect at the subject Pacility, 
specilically as related to compliance with the requirements o f a  TSCA Research and 
tjevclopm~nl Exemption; 

Rccordkeeping and reporting under TSCA Section 8 Rules, including die Preliminary 
Assesvncnt Inlbrmation Rule (PAIR). Inventory [Jpdate Rulc (IIJR) and Scct~ons 8(c), 
8(d), and 8(e); and 
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Facility or corporate policics developed to rnsure compliance with 'TSCA Sections 4, 5 ,  
8, l2ru1d 13: 

Occupational health data such as a complaint log or synlptoms reported hy your 
elnployecs that may be exposure rclatcd (do not include conlidenGal lllcdical 
information): 

Prepare a list of chemical substances (including mixtures) that wcre mmufactured or 
imported at the subject facility between January 1,2005, and Dcecrnber 31, 2005. inclusivc. I'he 
list should include thc Collowing: 

1. Accepted ohcrnical 11ame(s); 
2. Chemical Abstracts Scrvice (CAS) number or the EI'A accession numhcr; 
3. Percel~tage of each chemical substance in the mixlurc; 
4. Manuiacture m import date; 
5. Quantity imported per shipment or quantity produced per hatch; and 
6. Identification number used to track each chemical shipmentlbatch; 

List #2: 

Prcparc a list of all the raw matcr~nls (~ncluding mixtures) that were used or pmtessed 31 

thc subject (kcility liom January 1.2008. thmugh Dcccmbcr 3 1,2009. 'I'he list shorlld ~nclude 
the lullowiny: 

1. Acccpted chemical name(s): 
2. CAS number or the EPA accession numhcr; and 
3. The supplier; 

List #3: 

Prepare a list of all thc chemical substances (including mixtures) that were manufactured 
or impned  at h e  subject facility between January 1.2008. and Dccclnber 3 I .  2009, inclusivc. 
The list should include the following: 

1. Accepted ch~niical rtame(s); and 
2. CAS nuniber or the EPA accession number; and 

Prepure a list of all the cheniical suhstanccs (u~cluding mixtures) that Chem-Way 
Corporation (subject facility only) exported from the ilnited Statcs between January I .  7008. and 
Decclnbcr 31. 2009 The list should include the following: 



I .  Accepted chemical name@.): 
2. C'AS r~umher or the 1:I'A accession number: 
3. Export date: 

4. Final destination: and. 
5 ,  Percentage of each chemical substance in a mixture. 

Pursuant to the Code of Federal Regulalio~is. Title 40 (40 C.12.K.), Part 2, Subpart U, you 
are entitled to claim as confidential business information (CBI) any or all of the information 
provided to EPA: this is applicable only if the claim is consistent with the procedures described 
in the regulations cited above. You may ~nake a CUI claim covering Ihe it~fi~ni~atiun h) placing 
on (or atlachine to) the inlbrmution, at the time it is submitted to EPA. a cover shes; stamped or 
typed legend. or other suitable ibrm of notice employing language such as trade secret, 
prt~prieturyor complr~y conjidenliul. If you do not nsscrt n confidentiality claim a1 tile lime the 
inlbmiation is provided to EPA, it may be released to ihe public without furthr~ notice. 

If you are unable to provide tl~e identity of the chemical substancesor mixtures hecause 
your suppliers or customers hnve a CB1 claim on the products that were purchased domestically. 
imported or exported, please instruct your supplietsicustomers to submit to EPA the chemical 
name. CAS number~EPA accession number and, if applicable, the pcrccntage of the components 
in each mixture in Ule manner indicated above. 

All inhnnation that is submitted to EPA claimed to be CRI must bc sent to: 

Ms. Mary Sumlners 
Document Control Ot'ficer 
U.S. EPA Region 4 
Chemical Products and 

Asbestos Section 
61 Forsyth Street 
Atlanta. Georgia 30303-8909. 

Any non-CB1 information may be sub~nitted to: 

Mr. Mark nean 
U.S. EPA Region 4 
Chemical Products and 

Asbestos Section 
61 Forsyth Street 
AUanta, Gwrgia 30303-9000. 



Funher il~fonni~tion regarding the scope ofTSCA is available via the World Wide Web at 
~ I I D : ! ~ H ~ C I C . C D B . ~ I ) \ I I ~ \ ~ S K ~ S ! ~ ~ ~ ~ V S ! ~ S C ~ ~ . I ~ ~ .  If you havr any qucslions, plcast: co~\tact Mr.  tlcnn 
ot'thc I:I'A Region 4 staff at (404) 562-9M0. 

Sincerely. 

Cun F. Fehn. 6f 
Chief 
Chclnical Products 

mid Asbestos Section 


